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DEVELOPMENT AGREEMENT

This Development Agreement mutually agreed and entered into on Ninth day of
February, Two Thousand and Twenty-Two at NMC, Nagpur.

BETWEEN

Nagpur Municipal Corporation, the urban local body for the city of Nagpur, duly
established under and functioning as per the MMC Act, 1949 (“Act”) through its
Municipal Commissioner, having its office at Nagpur Municipal Corporation, Civil
Lines, Mahanagar Palika Marg, Nagpur (hereinafter referred to as “NMC”, which
expression shall, unless excluded by or repugnant to the context or meaning thereof,
mean and include its administrators, successors and assigns) OF ONE PART;

AND

M/S Prafulved Infra Pvt.Ltd. F No 501, Shrikrishna Residency, Dharampeth, Nagpur
Maharashtra. 440010 a Private limited firm incorporated under the Companies Act,
1956/Partnership Act/LLP Act and having its registered office at Nagpur (hereinafter referred
to as “Developer™) which expression shall where context so admits be deemed to include its
successor or administrators and permitted assigns or assigns) of the OTHER PART:

NMC and the Developer are hereinafter referred to individually as the “Party” and
collectively as the “Parties™.

WHEREAS;

1. NMC has decided to develop the Orange City Street Project at Nagpur on the
stretch of starting from Wardha Road up to Jaitala, Nagpur.

[\

Currently NMC proposes to develop as a component of the Orange City Street
Project, a Multi Utility Shopping Mall and Office spaces with requisite parking
at the NMC ORANGE CITY MALL site at Nagpur (Next to Jaiprakash Nagar
Metro Station).

The planning and designs of the said a Multi Utility Shopping Mall have been
finalized by NMC through its PMC M/s Architect Hafeez Contractor and such
Design & Architectural Planning shall be final and binding on the Developer

(US)

for development of this Project, Developer shall have liberty only to undertake
changes in the Structural Design & Internal Arrangement and such changes
shall be undertaken only after approval of NMC and its PMC. The revised
structural changes if any shall be vetted by an independent autonomous

1

institution such as VNIT or similar such institutions.
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4. The work of the said a Multi Utility Shopping Mall has already been completed
by NMC up to plinth level through its contractor i.e. Mahametro.

5. NMC now desires to complete the balance construction (above plinth level) of
the project on Design-Build-Finance-Operate and Sale (DBF OS) basis under
which the Developer can propose a Structural Design & Internal Arrangement
and Finance, Construct, Maintain and undertake Marketing & Sale of the
various components of the project.

6. NMC has carried out a competitive bidding process for the selection of a
suitable developer to implement the Project (defined hereinafter), and issued a
Request for Proposal (“RFP”) dated July 2021 inviting proposals from the
interested developers. Upon evaluation of the proposals received, NMC
accepted the proposal of the Successful Bidder and issued Letter of Award
("LOA™) No.64/EE/P dated 04/01/2022 to the Successful Bidder and invited
it to interalia execute this Development Agreement for implementation of
the Project in accordance therewith.

7. NMC and the Developer are executing this Development Agreement to award
to the Developer the development and sales rights including right and
obligation with regards to designing, planning, financing, construction,
operations and maintenance, marketing and sales of the various components of
the Multi Utility Shopping Mall with Office Spaces and requisite parking of the
Project and the Developer has agreed to enter into this Development
Agreement for execution of the Project on DBFOS basis subject to and on the
terms, conditions and covenants set forth hereinafter.

NOW THEREFORE, in consideration of the foregoing and the respective covenants
and agreements set forth in this Development Agreement, the sufficiency and adequacy
of which is hereby acknowledged, and intending to be legally bound thereby, the Parties
agree as follows:
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Article 1. DEFINITIONS & INTERPRETATIONS

In this Agreement, unless the context or meaning otherwise requires, the following
words or expressions used in the Agreement (including the recitals) shall have the
meaning as ascribed hereunder:

1.1 Definitions

1. Additional Costs shall mean the additional capital expenditure and / or the
additional operating, marketing and maintenance costs or as the case may be,
which the Developer would be required to incur as a result of Change in Law.

o

Affected Party shall mean the Party claiming to be affected by a Force Majeure
Event in accordance with Article 12.1.

(OS]

Agreement / Development Agreement shall mean this Development
Agreement, its Recitals, and the Schedules hereto and any amendments thereto
made in accordance with the provisions contained in this Agreement.

4. Applicable Laws shall mean all laws brought in force by the Government of
India or the Government of Maharashtra including the Constitution of India,
any law, orders, rules, regulations, byelaws, statutory orders, executive orders,
decrees, judicial decisions, notification, or other similar directives made
pursuant thereto, injunctions, writs and orders of any Court or legally building
instructions, policies, guidelines, codes, or standards (including environmental
standards) issued by the executive, legislative, judicial or administrative entity,
in India or any of the above as amended from time to time, including currency
restrictions, any form of delegated legislation, a treaty and a directive or
regulation made by virtue of powers conferred by the international treaty, which
are applicable to this Agreement and to the Parties and as may be in force and
effect during subsistence of this Agreement.

5. Applicable Permits shall mean all clearances, licenses, permits, authorizations,
consents, no objection certificates and approvals under or pursuant to the Laws,
required to be obtained and maintained by the Developer in connection with
the construction, operation & maintenance and sales of the Project during the
subsistence of this Development Agreement.

6. Appointed Date shall mean the date on which every Condition Precedent is
either satisfied or waived, as the case may be, in accordance with the provisions
of this Agreement, and such date shall be the date of commencement of the
Development and Sales Period.

7. Approval shall mean the approval given in writing by NMC or any other
competent authority required from time to time for implementation of the
Project including for undertaking sales of any component of the NMC Orange
City Shopping Mall with Office Spaces and requisite parking. S

I w4, |
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8.

“Arbitration Act” means the Arbitration and Conciliation (Amendment) Act,
2019 and shall include modifications to or any re-enactment thereof as in force
from time to time;

“Associate” or “Affiliate” shall mean, in relation to either Party {and/or
Consortium Members}, a person who controls, is controlled by, or is under the
common control with such Party {or Consortium Member! (as used in this
definition, the expression “control” means, with respect to a person which is a
company or corporation, the ownership, directly or indirectly, of more than
50% (fifty per cent) of the voting shares of such person or the power to direct
the management and policies of such person by operation of law, and with
respect to a person which is not a company or corporation, the power to direct
the management and policies of such person, whether by operation of law or by
contract or otherwise);

- “Bank™ shall mean any bank from the list of nationalized banks approved by

NMC;

. Bid means the documents in their entirety comprised in the bid submitted by

the Selected Bidder in response to the Request for Proposals and any other
clarifications/amendments/corrigenda submitted by the bidder in accordance
with the provisions thereof.

. Bid Security means the security provided by the Bidder to NMC along with the

Bid, in accordance with the Request for Proposal, and which is to remain in
force until substituted by the Performance Security.

. “Capital Expenditure” shall mean all capital expenditure incurred by the

Developer in connection with the Project.

. Change in Law shall have the meaning assigned to it in Article 17.

. Change in Ownership shall mean any change in the shareholding (as on the

date of this Agreement) of the Developer and any such change shall not be
permitted under this Development Agreement;

. Commencement Certificate shall mean the commencement certificate issued

by NMC upon approval of construction plan consistent with the Bankable
Detailed Project Report.

. Completion Certificate shall mean the certificate issued by the Independent

Engineer/Monitoring Agency to the Developer on the completion of
Construction Works of the Project as per the construction plan and approved
DPR. This shall be issued on completion of the construction period of 18
months and on Independent Engineer completing all the necessary tests to

Nagpur Municipal Corporation








































































































































































































































































































































































































































