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At Ae, Al = AT M/s S.B. Shopping Mall & Hotel Pvt. Ltd.
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}. SOYS FEMGA, d81 AT HAGTE M/s S.B. Concept Hotel Malls Pvt. Ltd.
(SPV), IT=rETad fedie 26.07.2007 ST FAVAT 3TST B,
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AT FACCRIN FSedT THFTEN= U, Jed AfTgar ar=ar 2. 29.08 20 S3M 3faga,
T AT TeoTR =T YT AT ST FIEMTIS STEHT SR Fl H9TgR
ST UG FE <07 99T MO A6l R FAETITES 37T %. 10 (a) (i) TH0T FAERT TI0HS
ST ST one time premium  T9T 3T & & fa7eamst WA T SeHRE 378,
FIE TeHTR AR AT JEaamEl oo JHT 3.

“It is seen from Clause F of the agreement at Page No 5 that the onetime premium was non
refundable but subject to certain other conditions. It is also seen from Clause 10 (a) (i) of the
agreement that in case NMC was unable to handover the vacant possession of the project site
due to any compulsion beyond the control of NMC, within a period of six months from the
effective date, then at the option of the Entrepreneur, NMC was required to extend the time of
completion of the construction for the amount of time that the delay subsisted or the NMC was
required to refund the first premium paid by the Entrepreneur without interest.
It appears that the Entrepreneur had met the Municipal Commissioner on 12.07.2017 regarding
the above said shopping malls, which could not be started for various reasons. In the said
meeting the Entrepreneur submitted to the Municipal Commissioner that as NMC had not
handed over the vacant possession of the project site within the stipulated period he was
entitled for refund of the onetime premium as well as the EMD amount deposited by him at the
time of signing the above said four agreements.
| have carefully considered the various provisions of the agreements signed by NMC with
respective SPV. Clause 10 (a) (i) of the agreement is very specific in as much as it states that the
Entrepreneur is entitled to receive his onetime premium without interest. Moreover, since the
project has not started the Entrepreneur will be entitled to receive the EMD amount that was
converted as performance security since the projects had not commenced at all.
Hence in my opinion the Entrepreneur will be entitled to receive the one time premium
deposited by him for each of the project as well as EMD amount but without any interest after
the above said 4 agreements are terminated/foreclosed”.
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